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AP209 ELECTION PERIOD POLICY
INTRODUCTION
Council shall enter an election period prior to Council’s quadrennial elections. During this time, certain restrictions shall apply to Council, Councillors and Council officers to ensure that the ordinary business of Council continues in a responsible and transparent manner in the period leading up to an election.  

An election period requires limitations on advertising and events during the three months before an election (election advertising period) and limitations on major policy decisions and some funding activities in the 21 to 42 days before an election (caretaker period).

APPLICABILITY

This policy applies during Council’s quadrennial elections.  It need not apply to by-elections or fresh elections.

It applies to all Brisbane City Council Councillors and to all Council officers, whether permanent, temporary, casual or part-time employees, contractors or volunteers.

The Election Period Policy is to be read and implemented in conjunction with Council’s other relevant policies, strategies and documents.

LEGISLATION 

Council elections are required to be undertaken in accordance with the Local Government Electoral Act 2011 (“the LGEA”). There are also provisions in the City of Brisbane Act 2010 (“CoBA”), and the City of Brisbane (Finance, Plans and Reporting) Regulation 2010 (“the FPR Regulation”) which apply to Council’s actions during an election period.

DEFINITIONS

Advertising – S138(2) in the FPR Regulation is promoting an idea, goods or services to the public for which a fee is paid.

Caretaker period – S92A of the CoBA:  the period during an election for the Council that starts on the day when the public notice of the holding of the election is given and ends on the close of the poll in the election.  The dates of a caretaker period are determined by the Electoral Commission of Queensland (ECQ) but it shall be no less than 21 days and no more than 42 days prior to the last Saturday in March 2012 and every fourth year after (unless otherwise prescribed by a regulation).  

Civic events – a public event that Council initiates, manages and has full responsibility for.

Community events – events including but not limited to media launches, promotional events, community engagement, workshops, dinners, receptions, Lord Mayoral events, scholarships, awards, invitations to make submissions, local fairs, Movies in the Park.

Conclusion of election – S7 of the LGEA:  the day on which the last declaration of a poll conducted in the election is displayed in the local government’s public office.

Council resources – includes employees, services, information, equipment, public funds, grants, media services, materials published by Council, eg newsletters, hospitality, stationery, property, facilities, websites.    

Election material – S92D of the CoBA: anything able to, or intended to, influence an elector about voting at an election or affects the result of an election.  

Election advertising period – the period three months immediately before an election.

Election period – the period from the commencement of the election advertising period, and ending at the conclusion of an election. This includes the caretaker period.

Fresh election – Schedule 2 Dictionary of the LGEA:  an election of all the Councillors of Council that is not a quadrennial election.

Major policy decision – Schedule Dictionary of the CoBA:  a decision:

· about the appointment of a Chief Executive Officer;

· about the remuneration of the Chief Executive Officer;

· to terminate the employment of the Chief Executive Officer;

· to enter into a contract the total value of which is more than the greater of $150,000 or 1% of local government’s net rate and utility charges as stated in the local government’s audited financial statements included in the local government’s most recently adopted annual report.
Marketing and communication activity – see MC026 Marketing Communication and Advertising Policy: marketing and communication material, advertising, promotional products, media relations and online activity.


Media relations –  MC026 Marketing Communication and Advertising Policy: media relations is the communication of publicity about Council products and services through the media. It includes unpaid activities such as management and preparation of media releases, statements and features, interviews, media conferences, photo opportunities and responses to media enquiries and media launches.

Political material or political nature – MC026 Marketing Communication and Advertising Policy: includes use of a political party’s name and/or logo, reference to or photographs of prospective or endorsed political candidates for all levels of government, excluding current elected representatives. 

Public meeting – a meeting scheduled in advance, with a set time and place, about an issue concerning multiple residences.

Social media – see Social Media Procedure:  websites owned and operated outside Council that are designed specifically for interaction between individuals and permit the sharing of information in all forms of media including opinions, statements of fact, hyperlinks to other sites, images, video, documents and other information.  It includes but is not restricted to blogs, microblogs (eg Twitter), discussion forums, videosharing websites (eg, YouTube), online image-sharing websites (eg, Flickr). Wikis (eg, Wikipedia), social networking (eg, Facebook, MySpace, LinkedIn) and any other websites that allow individual users or companies to use simple publishing tools. 

Sponsorship – see MC012 Sponsorship Policy:  is the right to associate the sponsor’s name, products or services with the sponsored organisation’s service product or activity, in return for negotiated benefits such as money or promotional opportunities. It involves a negotiated exchange and should result in tangible and mutual compensation for the principal parties in the arrangement.

Term of office – S159 and S160 of the CoBA: a Councillor’s term of office begins the day after the conclusion of an election and ends at the conclusion of an election.

POLICY STATEMENT

Council reaffirms its commitment during an election period to:

· the efficient continuation of Council’s day to day business; 

· transparent actions and decision-making; 

· actions that do not, or cannot be perceived to, bind an incoming Council in its operational delivery;

· the suspension of major policy decisions; 

· the neutrality of Council officers;

· the continuation of the principle that the use of public funds for electoral purposes is unacceptable.  

It is acknowledged that during an election period, candidates may make election commitments which they intend to honour if they are elected and form a government.  Such commitments are not subject to this policy.

POLICY PRINCIPLES

1.  Council and Council Committees

Council and its Committees, with the exception of the Establishment & Coordination Committee (E&C), shall not meet during the caretaker period.

E&C shall not make any major policy decisions during the caretaker period however it may continue to make any properly delegated decision on another matter during the caretaker period.  

During the caretaker period, E&C may still receive submissions but shall not refer recommendations to Council until the conclusion of the election.  Any submission prepared for E&C consideration during the caretaker period shall continue to be in accordance with the E&C Submissions Guidelines. 

2.  Timing and planning

The dates of a caretaker period are determined by the ECQ but a caretaker period shall commence no less than 21 days and no more than 42 days prior to the last Saturday in March 2012 and every fourth year after (unless otherwise prescribed by a regulation) and end at the conclusion of an election.  

Minimum caretaker period – 21 days 

	Day 0
	Public notice

	Day 1
	Nominations open

	Day 10
	Nominations close

	Day 21
	Election


Maximum caretaker period – 42 days 

	Day 0
	Public notice

	Day 1
	Nominations open

	Day 21
	Nominations close

	Day 42
	Election


3.  Prohibition on major policy decisions

Council must not make a major policy decision during a caretaker period.  However, if Council considers that, having regard to exceptional circumstances that apply, it is necessary to make the major policy decision in the public interest, Council shall apply to the Minister for approval to make the decision.

The Minister may give approval if the Minister is satisfied that, having regard to exceptional circumstances that apply, it is necessary for Council to make the major policy decision in the public interest.  The Minister’s decision may include conditions with which Council must comply.

4.  Invalidity of major policy decision in caretaker period without approval

A major policy decision made by Council during a caretaker period is invalid if Council does not have the Minister’s approval to make the decision.  A contract is void if it is the subject of a major policy decision that is invalid.

A person who acts in good faith in relation to a major policy decision of Council, or in relation to a contract that is the subject of a major policy decision, but who suffers loss or damage because of any invalidity of the decision or because the contract is void, has a right to be compensated by Council for the loss or damage.  The person may bring a proceeding to recover the compensation in a court of competent jurisdiction.

5.  Prohibition on election material

In accordance with MC026 Marketing, Communication and Advertising Policy, Councillors and Council officers shall not publish or distribute election material using Council resources.

6.  Advertising restrictions

S139 of the FPR Regulation requires Council to limit the level of spending on advertising in the three month period prior to an election in its advertising spending policy (see MC026 Marketing, Communication and Advertising Policy).   

To meet this requirement, advertising may continue during the election advertising period if it meets one or more of the following criteria:  

· it is required for ongoing business and commercial operation of Council;

· it provides essential public information, without which the public would be detrimentally affected; 

· it is educational, provides information on core Council services, or can demonstrate a clear community benefit;

· it has already commenced, or routinely occurs at the same time each year, and meets at least one of the above criteria, and deferring it would have a significant impact on the overall cost and effectiveness of Council’s operations.

7.  Civic and community events

Civic and community events shall be able to continue during an election period, provided an event meets one or more of the following criteria:

· it is an event that meets Council’s vision and objectives;

· it is, or plans to be, routinely held at the same time of year;

· it is a commemorative or anniversary event held on or near the anniversary date;

· it demonstrates a clear community benefit, or serves an educational or welfare purpose;

· it contributes to cultural development, social awareness or sense of community identity;

· it is a Lord Mayoral event to be hosted by or on behalf of the Lord Mayor in fulfilling his or her responsibilities for ceremonial and civic functions, including but not limited to, civic receptions, courtesy calls, hosting VIP guests to the City of Brisbane.

8.  Community grants 

Activities approved under community grants prior to the commencement of the caretaker period may continue during a caretaker period in accordance with the Community Grants Policy. 

Any funding round for community grants that is open during the caretaker period shall remain open but applications received during this time shall not be determined until after the election.  

Councillors shall not approve community grants payments during the caretaker period other than if representation is made to the CEO for approval to support funding, eg for a proposed event if it meets one or more of the following criteria:

· it is an event that meets Council’s vision and objectives;

· it is, or plans to be, held routinely at the same time of year;

· it is a commemorative or anniversary event held on or near the anniversary date;

· it demonstrates a clear community benefit, or serves an educational or welfare purpose;

· it contributes to cultural development, social awareness or a sense of community identity.

9.  Councillor discretionary funds

Funds shall not be committed from Councillor discretionary funds (eg Lord Mayor’s Suburban Initiative Fund) during a caretaker period.  

Funds committed prior to a caretaker period for an event or activity scheduled to take place during a caretaker period will not be realised.  

However, a Councillor may make a recommendation to the CEO that discretionary funding should be allowed for an event or activity to be held during a caretaker period if it meets one or more of the following criteria:

· there is little or no discretion to change the date of the event or activity to a date outside the caretaker period;

· it is an event or activity organised by an external entity that is regularly held at the same time each year and is routinely supported through discretionary funding.

The CEO shall determine whether the funding should be committed and advise all parties.

10. Ward office expenditure

No reimbursements shall be made for electioneering or for activities that could be perceived as being related to or supporting an electoral campaign.

Councillors may continue to use Council resources, including newsletters, brochures and emails as part of ongoing communication with their constituents about Council and Ward-related activities during a caretaker period provided they are not used for electioneering or political purposes.

Councillors shall not use public funds or Council resources to purchase or disseminate any form of promotional items or giveaways during the caretaker period, regardless of when the items were ordered, paid for or received.  

The use of equipment and information purchased from Ward Office budgets shall not be used to carry out electioneering activities.  This includes the use of items that are branded with a sitting Councillor’s name, Ward Office or other information related to a Councillor.

11. Sponsorship

No new sponsorship shall be approved or entered into during the caretaker period.  This includes sponsorship where Council gives sponsorship, including in-kind sponsorship, or seeks sponsorship from external entities.  Any sponsorship approved prior to the commencement of the caretaker period may continue in accordance with MC012 Sponsorship Policy.  

Sponsorship applications may continue to be received during the caretaker period however no decisions on sponsorships shall be made until after the election.

12.  Community programs and engagement 

Any community programs that are open for submissions during the caretaker period, eg scholarships or awards, may remain open but applications shall not be determined until after the election.  

Surveys, blogs, invitations to put forward submissions, and other community engagement activities should be avoided during the caretaker period.  However community engagement may continue if it is part of an ongoing project that requires the engagement as part of approved works.  Where community engagement has occurred before the caretaker period but the report has not yet proceeded to Council, results of the consultation will not be provided to Council until the caretaker period has concluded.

13. Media 

Media releases prepared by the organisation during the caretaker period must be of public interest, relate to day-to-day Council business, and must not be reasonably construed as being for political purposes.  

Media events may continue to be held during a caretaker period provided the media event relates to core Council business or an ongoing project and is not used for political purposes.  

If the Lord Mayor and/or a Chairman is at a media event and is asked a political question, the Lord Mayor and/or a Chairman shall respond in their capacity as a candidate.

14.  Social media

Council’s social media channels shall continue to provide regular communication with residents, including service requests that align with Contact Centre procedures, event information, program initiatives and general day-to-day Council business that is of public interest during the caretaker period. 

Council shall not respond to any political comments made or posted during the caretaker period and  Council shall maintain the right to remove messages which contravene caretaker principles, whether from members of the public or Councillors.  A notice shall be posted on Council’s social media channels before the start of the caretaker period, which outlines that Council shall not respond to any political comments made, or posted during the caretaker period. 

Councillors shall not be provided with assistance in social media channels in relation to election campaign matters or publicity. Councillors shall not promote their own social media channels or websites via Council’s channels.  

Community Guidelines which currently exist on Facebook shall be updated to reflect these arrangements during the caretaker period.

All social media undertaken during the caretaker period shall continue to be in accordance with the Social Media Procedure.

15. Electoral signage

The CEO shall advise all political parties of their requirement to comply with Council’s Local Law (Control of Advertisements), Advertisements Subordinate Local Law 2005 and the Election Advertising Guidelines in the lead up to any election.  

16. Site visits

While Council does not provide access to any Council premises for election campaign purposes, it is recognised that Councillors, members of the public and their guests may visit Brisbane City Council sites, including construction sites, provided appropriate authority has been given by the relevant Divisional or Executive Manager, and appropriate safety requirements are followed.  Where Council discovers unauthorised access to a particular site, future access to Council facilities may be declined.

17. Requests for information

All requests for information or advice from Councillors shall continue to be responded to in accordance with AP037 Advice Guidelines, AP038 Acceptable Request Guidelines, AP039 Councillor Access to Development Information Procedure, AP040 Inspection of Records by Councillors Policy and AP041 Inspection of Records by Councillors Procedure.

18.  Councillor conduct complaints 

Complaints about Councillor conduct made during the caretaker period shall continue to be assessed by the CEO and dealt with in accordance with the requirements of the CoBA.

If the Councillor about whom the complaint was made is seeking re-election and is not successful, the complaint shall continue to be heard in accordance with legislative requirements.

19.  Voluntary Code of Conduct for Candidates

Council will implement a Voluntary Code of Conduct for Candidates as is set out in Attachment A. The CEO will invite all candidates to confirm in writing their acceptance of this voluntary Code of Conduct for Candidates. A candidate may give written notice to the CEO of their agreement to comply with this code.  The CEO shall keep a register of those candidates who have agreed to comply with the code and make it publicly available for inspection. 

20. Lord Mayor and Councillor correspondence

The Lord Mayor and Councillors may continue to correspond with constituents on matters related to Council business during the caretaker period.  However, in responding to correspondence, the Lord Mayor and Councillors shall not make any future policy commitments that could bind an incoming Council.

21. Council officers

Council officers shall maintain the normal business activities of Council during the caretaker period.  Officers shall undertake their duties in an appropriate way and take all steps to avoid any real or perceived partisanship in order to protect the organisation’s ability to impartially serve any incoming Council following an election. Officers shall not fulfil any request that is, or could be perceived to be, considered an electioneering activity.

22. Compliance

Failure to comply with this policy, and with the policies, guidelines, and procedures referred to in this policy, may constitute inappropriate conduct, misconduct, or official misconduct and shall be dealt with as follows:

· official misconduct shall be referred to the Crime and Misconduct Commission;

· breaches by officers shall be managed under the Code of Conduct;

· breaches by Councillors shall be managed under the conduct and performance obligations of the CoBA.

23.  CEO Notice

The CEO shall inform the Lord Mayor, Councillors and all Council employees of an impending election period and the restrictions that apply, by no later than two months before the commencement of an election period.

24. Arbitration

The CEO is the principal adviser to Council and all Councillors in relation to the application of this policy.  As such, the CEO is the final decision-maker in relation to this policy.
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